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Division 32:  Office of the Inspector of Custodial Services, $1 487 000 - 
Mrs D.J. Guise, Chairman. 

Mr J.A. McGinty, Attorney General. 
Professor R.W. Harding, Inspector of Custodial Services. 
Ms S.E. WALKER:  I refer to the significant issues and trends on page 511, and the drafting of amendments to 
the Young Offenders Act to enable the inspector to exercise his function in juvenile detention centres.  I refer to 
the Attorney General’s media statement of 25 November.  Can the Attorney General explain to me whether the 
inspector has the authority to inspect the work camps at Walpole, Kellerberrin, Derby, Wyndham, Mt Barker and 
Millstream-Chichester.   

Mr J.A. McGINTY:  I am happy for the inspector to answer these questions when they are directed to me 
generally.  I will intervene if it is more appropriate for me to answer the question.   

The CHAIRMAN:  That is not allowed under standing orders.   

Professor HARDING:  The jurisdiction extends to inspecting prison services.  A view has been expressed that 
this means services that take place only within the curtilage of a designated prison.  Work camps are not 
designated as prisons.  I have taken a more generous view of my jurisdiction, relating this to the fact that 
prisoners remain prisoners while they are at work camps.  The department has not challenged this view.  It is the 
intention of the Attorney General to clarify this issue in the pending legislation so that work camps will be 
absolutely clearly within the jurisdiction.   

[3.00 pm] 

Ms S.E. WALKER:  Further to that question, will there be further amendments to the Young Offenders Act to 
ensure that the Inspector of Custodial Services can enter any facility that contains prisoners who have been 
sentenced? 

Mr J.A. McGINTY:  The issue was raised in the context that the inspector is clearly designed to be the inspector 
of prisons.  When the inspector’s position was created it was intended that in the fullness of time his 
responsibilities would extend to juvenile detention centres - or, to use the vernacular, juvenile prisons.  That is 
catered for in the legislation currently being drafted.  The issue of police lockups then arose, although there was 
some discussion about them when the office was created.  The intention was to allow the inspector to move into 
that area.  There has been some evolution in the thinking on that and it is now not intended to extend the 
inspector’s jurisdiction to include police lockups.  That is the way in which the thinking on that matter has 
evolved.  Part of the thinking was that people in lockups are by and large not convicted, although there are 
obvious exceptions to that, particularly in country areas.  The running of police lockups is a police function.  
Police lockups were most probably focused on because of deaths in them, which were perhaps historically more 
significant than deaths in prisons.  All of those issues have been covered in a new Bill, which will clearly 
delineate the responsibilities of the inspector in each of these areas. 

Ms S.E. WALKER:  Further to that question, it is interesting to hear what the Attorney General has said about 
police lockups.  Although people in police lockups have not been convicted, neither have remand prisoners, who 
are at their most vulnerable. 

Mr J.A. McGINTY:  Yes. 
Ms S.E. WALKER:  I would have thought that people in police lockups were also at their most vulnerable.  Is 
that a government policy decision? 
Mr J.A. McGINTY:  There has been no positive decision as such; it is more a matter of the way in which 
discussions have evolved in the past two years.  Professor Harding might be able to give the committee his view 
on that issue. 
Professor HARDING:  An attempt to extend the jurisdiction of an office that is responsible to Parliament 
through a minister to areas that are controlled by another department and another ministry would be infinitely 
complicated.  I would spend an awful lot of time seeking opinions from the Crown Solicitor’s Office on what I 
could and could not do.  I accept the member’s view that there are potential problems in police lockups.  
However, broadly speaking the incidence of self-harm and deaths in police lockups has declined in the past 
decade, while it has not declined so markedly in prisons. 
[Mr A.P. O’Gorman took the Chair.] 

Ms S.E. WALKER:  I refer to the list of acceptances under outcomes and key effectiveness indicators at page 
513.  Are these acceptances by the inspector of recommendations from the prisons that he has inspected?  Does 
the figure of 86 per cent mean that the inspector has accepted 86 per cent of those recommendations? 
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Professor HARDING:  The table set out on page 513 is our attempt to develop a key performance indicator.  I 
remind members that this is a unique inspectorate and the models that we are developing are also unique.  We 
have attempted to differentiate between types of recommendations.  Some types are so fundamental to the 
operation of the prison system that there is simply no excuse for the Department of Justice not to accept and 
implement those recommendations; that is, the ones that appear as human rights, racism, Aboriginality and 
equity recommendations.  I would expect to report a 100 per cent compliance with those recommendations.  I 
would expect substantial compliance with other recommendations revolving around the four cornerstones of 
custody, care and wellbeing, rehabilitation, health and reparation.  Honest people can disagree but, by and large, 
the department would have its own view.  I have indicated that I expect a 75 per cent compliance rate with those 
recommendations.  The final group in these 10 key effectiveness indicators includes administration and 
accountability, staffing issues and correctional value for money.  Again, those recommendations are very much 
operational issues that move much more towards the operational side of the Department of Justice and Legal 
Affairs.  I would expect genuine and proper disagreement on how to do things, but I have indicated that a 50 per 
cent compliance rate on those recommendations would be reasonable. 

This table shows our first cut at the approach of the department to these recommendations across the whole 
catalogue of reports.  As members would see, there is a pretty substantial degree of acceptance of the 
recommendations and, in fact, higher than I expected in some cases.  The missing column is actual 
implementation of the recommendations, as opposed to acceptance in principle of them.  That missing column 
will progressively be filled in as we enter the second round of prison inspections.  The statute requires that we 
inspect each prison every three years.  The week before last, after not much more than two and a half years in 
operation, we completed the whole cycle of inspections of prisons.  The second round of inspections, which will 
commence in November at Roebourne, will enable us to give a firm indication to members and to the Attorney 
General of whether the department is actually implementing our recommendations, as opposed to saying in an 
abstract way that it accepts the recommendations.  Of course, we have a preliminary view on this matter and it is 
true to say that there is a broad degree of attempts to implement and actual implementation. 

Ms S.E. WALKER:  Still on that column and in response to what the inspector has said, does the Attorney 
General consider that the mental health of prisoners is in the category of one of the four cornerstones, such as 
care and wellbeing?  If not, in what category would he put mental health? 

Mr J.A. McGINTY:  There is a breakdown on the page between care and wellbeing and health 
recommendations.  In my view mental health would fit into both those areas.   

[3.10 pm] 

Ms S.E. WALKER:  There is a response of 75 per cent for acceptance of the care and wellbeing 
recommendations, yet today when I asked the minister whether there is anything in the budget with regard to the 
recommendations on mental health for women, he said there is not.  Does the minister envisage that that missing 
column will eventually show that although he is prepared to accept the recommendations of the inspector on 
issues as important as the mental health of prisoners, he is not prepared to fund any of the resources that are 
required to meet those problems?   

Mr J.A. McGINTY:  I will ask the inspector to respond. 

Ms S.E. WALKER:  I am asking the Attorney General. 

Mr J.A. McGINTY:  Yes, and I will make some comments, but there is some interesting information that the 
inspector should provide. 

Professor HARDING:  There are two aspects to my answer.  The first is that we have been conducting a thematic 
review of health services within the prison system.  That review is almost at the point of a draft that will be sent 
to the department for its reaction.  The big debate about health services in prisons is whether they are best 
delivered by the persons responsible for custody - that is, the Department of Justice - or some external provider 
such as the Department of Health.  This theoretical question I suppose pales into insignificance if the standards 
that are actually delivered are good enough.  We have been critical of the standards in some of the prisons, and it 
is true to say the department is working on them.  There will be a reference to mental health in our thematic 
review.  Also, early today the Attorney General made reference to his direction to my office to conduct an 
inquiry into the deaths at Hakea Prison.  Mental health considerations will be an aspect of that inquiry.  The 
broad answer is that I expect that this time next year when I appear before this committee again there will be 
some pretty good guidelines as to the state of health and mental health services in the WA prison system.   
Mr J.A. McGINTY:  About three years ago there was a report from the Auditor General on prisoner health 
services.  That report was critical of the delivery of health services in prisons.  It also raised the in-principle issue 
of whether prisoner health services should be, as the inspector has said, delivered by the Department of Health or 
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the Department of Justice.  We will be taking a significant lead from what the inspector has to say in his thematic 
review of health service delivery in prisons.   
Ms S.E. WALKER:  I accept that the inspector will give guidelines.  However, the inspector has already outlined 
the drastic situation with regard to the mental health of prisoners, and so too has the Attorney General, yet the 
Attorney General has failed in this budget to provide any funding for the mental health of women prisoners.  I 
have asked these questions specifically with regard to women in Bandyup and Nyandi and in prisons in the outer 
metropolitan areas.   
Mr J.A. McGINTY:  As I indicated in my answer in respect of Nyandi, the new Nyandi - 

Ms S.E. WALKER:  Which is years ahead. 
Mr J.A. McGINTY:  It will be completed in the budget period that we are now talking about.  The new Nyandi 
will be a significant initiative in dealing with the mental health of female prisoners.  The relatively recently 
appointed head of prisoner health services, Dr Ralph Chapman, has also indicated a strong involvement in this 
area.  The work that we are doing with drugs in prisons and the recently announced prison drug policy will also 
have a significant impact on mental health services in prisons.  A lot of these issues are picked up in the existing 
budgetary allocations in order to ensure that the mental health of prisoners - and there is a high correlation 
between adverse mental health and criminality - is properly addressed while these people are in prison.  In 
addition, the offender health council is also progressing some work on this, in conjunction with the Department 
of Health and the Department of Justice, and it is also being dealt with at a national level.  A significant amount 
of work is being done in this area.  I hope that in the same way that we now have a comprehensive drug policy 
for prisoners to both prevent and treat drug issues in prisons, we will also soon be able to do something as 
comprehensive in respect of the mental health of prisoners, because although that has always been an obvious 
feature of imprisonment, it has never received the attention from either side of politics that it should.  I have been 
happy to play my part in drawing attention to it, with a view to making sure that in the future design of prisons, 
as well as in contemporary services, this matter is properly addressed.   

Ms S.E. WALKER:  The second dot point on page 511, under significant issues and trends, states “The Inspector 
of Custodial Services Bill 2003 is at an advanced stage of development.”  I presume that Bill will take custodial 
services out of the Prisons Act and put it under that Act.  Given that the inspector has only three years in which 
to complete an inspection of each prison and that the inspector will now also be inspecting all of the work camps 
and juvenile detention centres, has there been any analysis of the extra costs that the inspector’s office will incur 
as a consequence of that enlarged workload?  Given also that the Attorney General has directed the inspector to 
do an analysis of the deaths in custody at Hakea Prison and that he has not provided him with any extra funding 
for that, will that have any impact on the inspector’s current workload and his ability to look at other issues in 
prisons?   

Mr J.A. McGINTY:  The answer to the last question is no.  The suicides of two young Aboriginal boys at Hakea 
Prison disturbed me, and I was very keen to ensure that even before the coroner had time to deal with these 
matters, the inspector become involved and reported to me on what could be done to minimise the likelihood of 
recurrence.  I discussed this matter with the inspector, and it was agreed that a direction should issue and that it 
was appropriate for the inspector to provide me with that advice.  One thing that I would dearly like to do in the 
prison service is cut to zero the number of people who take their own lives while they are in custody, because I 
believe that is a great tragedy.  This should not, and I believe will not, impact on the routine work of the 
Inspector of Custodial Services.  The legislation was drawn up at a time when parts of the prison service were to 
be privatised and Acacia Prison was to be established, and the then Government inserted the provision that each 
prison must be inspected every three years.  I think that is a reasonable period.  I think that all those associated 
with the Department of Justice are benefiting from the work that the inspector is doing, even though they may 
not think it.   

Ms S.E. WALKER:  Absolutely.  I asked the Attorney General also whether he would be giving the inspector 
more resources because of his additional workload. 

Mr J.A. McGINTY:  I am sorry; I should have answered that question as well.  The inspector is not backward in 
coming forward when additional resourcing is thought to be desirable.  I am sure that when the amendments are 
passed, in the light of the increased workload that will be involved, we will be hit with the appropriate demand 
for additional resources.  It has not been provided for as yet because we are not sure of the timetabling of the 
legislation.   

[3.20 pm] 

Ms S.E. WALKER:  Given that demand and the legislation, will that be resourced? 

Mr J.A. McGINTY:  Professor Harding is a very persuasive man.  I think he might extract an answer from me 
but I doubt whether the member for Nedlands will!   
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The appropriation was recommended.  
 


